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SEVENTH REPORT 


Pursuant to the mandate conferred on it by House of Commons Standing Order 
108(4)(b) and Section 88 of the Official Languages Act, the Standing Joint Committee 
on Official Languages has examined the services offered in both official languages by 
Air Canada and has agreed on the following observations and recommendations. 
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AIR CANADA: GOOD INTENTIONS ARE 
NOT ENOUGH 


INTRODUCTION 


Section 88 of the Official Languages Act sets out the mandate of the Standing 
Joint Committee on Official Languages (hereinafter the Committee): 


The administration of this Act, any regulations and directives made under this Act 
and the reports of the Commissioner, the President of the Treasury Board and the 
Minister of Canadian Heritage made under this Act shall be reviewed on a 
permanent basis by such committee of the Senate, of the House of Commons or of 
both Houses of Parliament as may be designated or established for that purpose. 


In May 2001, in accordance with its mandate, the Committee undertook a study of 
the services provided by Air Canada in the two official languages. An interim report was 
tabled in the Senate and the House of Commons in June 2001. The Committee 
continued its study of Air Canada when Parliament resumed sitting in the fall, with a view 
to submitting a final report on the matter to Parliament. (For the list of witnesses, see 
Appendix A.) 


The first section of this report provides an overview of the history of Air Canada. 
The second section contains a history of Air Canada’s persistent failure to implement the 
Official Languages Act. The third section describes Air Canada’s linguistic obligations with 
respect to its own activities and to the activities of its subsidiaries. The fourth section 
summarizes the testimony heard during the fall session. In the fifth section, the 
Committee presents its observations and makes recommendations to help Air Canada 
fully meet its linguistic obligations as soon as possible. In the final section, the Committee 
brings to the government’s attention a few questions that arose in the course of its work. 


AIR CANADA: A CORPORATION IN TRANSITION 


A. From Crown corporation to privatized corporation 


As a Crown corporation, Air Canada was subject initially to the 1969 Official 
Languages Act and later to the 1988 Act. It was privatized on August 18, 1988, with the 
coming into force of the Air Canada Public Participation Act. Parliament wanted to ensure 
that after its privatization, Air Canada would continue to have the same linguistic 
obligations; it therefore passed section 10, which states, “The Official Languages Act 
applies to the Corporation.” 


B. Acquisition of regional carriers and restructuring of the airline industry in 
Canada 


Since being privatized, Air Canada has acquired a number of regional carriers. 
Major restructuring of the airline industry in Canada began with the December 21, 1999, 
announcement that the Government of Canada was prepared to approve the purchase of 
Canadian Airlines by Air Canada. The transaction took place, and on January 1, 2001, 
Canadian Airlines International Ltd. and Canadian Regional Airlines Ltd. became wholly 
owned subsidiaries of Air Canada. Air Canada’s former subsidiaries (Air BC, Air Ontario 
and Air Nova) were merged with Canadian Regional Airlines Ltd. and renamed Air 
Canada Regional Inc. 


C. Review of the legislation 


The restructuring of the airline industry and the quasi-monopoly that it gave Air 
Canada led the government to review its legislation. As part of the legislative process 
associated with this review, the Commissioner of Official Languages made 
representations to Air Canada, the Minister of Transport, the House of Commons 
Standing Committee on Transport, and the Senate Committee on Transport to stress the 
importance of safeguarding the public’s right to be served by air carriers in either official 
language. 


On July 5, 2000, with the coming into force of section 10 of the Air Canada Public 
Participation Act, as amended by Bill C-26, an Act to amend the Canada Transportation 
Act, the Competition Act, the Competition Tribunal Act and the Air Canada Public 
Participation Act and to amend another Act in consequence, Parliament clarified the 
linguistic obligations of Air Canada and its subsidiaries. The provisions of the amended 
section 10 confirm that Air Canada is still subject to the Official Languages Act in its 
entirety, and spell out the linguistic obligations applicable to its subsidiaries. When Air 
Canada holds more than 50% of the shares of a subsidiary, it must ensure that the 
subsidiary implements Part IV of the Act (communications with and services to the public) 
in respect of air services, including incidental services. Parts VIII, IX and X of the Act 
respecting investigations and court remedies are also applicable in this context. 


BACKGROUND 


Before exploring Air Canada’s language-related obligations in today’s context, it 
would be worthwhile to review some of the problems that successive commissioners of 
Official Languages have identified over the past 30 years as being major obstacles to Air 
Canada’s full compliance with the Official Languages Act. This section does not go into 
exhaustive detail about Air Canada’s linguistic performance, but rather it gives 
prominence to some of the issues that have remained unresolved over the years. 


A. Air Canada — a Crown corporation 


In his second annual report, Commissioner Keith Spicer noted that the recurrence 
of complaints of the same nature involving services to and communications with the 
public clearly indicated that Air Canada was far from adequately serving the 
French-speaking public. He urged the corporation to redouble its efforts: 


The Commissioner believes that the company must accord bilingual service a much 
higher priority, in Keeping with the geographically unlimited requirements of Section 
10 and the airline’s own considerable impact on the public’s awareness of the 
bilingual federal image. He expects that Air Canada, using as a broad guideline the 
special study on Air Canada headquarters policies which the Commissioner’s Office 
carried out in the spring of 1972, will make much more serious efforts in the near 
future to make its performance match the obvious goodwill of both management 
and employees. | 


The next year, the Commissioner gave this unflattering appraisal: 


Air Canada has still not quite got off the ground with the Official Languages Act. In 
spite of some recent improvements and very promising plans, the corporation’s 


performance in complying with the Act has been fitful and sparing. 


The Commissioner was not convinced by Air Canada’s explanations justifying the 
continuing absence of services in French: 


The company cites employees’ lack of co-operation and motivation, and resistance 
(notwithstanding its efforts to inform employees — see evidence below) as the 
primary factors responsible for slow progress in implementing several of our special 
studies and complaints recommendations, particularly those concerning system- 
wide provision of services automatically in both official languages. As for such 
allegations that employees could be thwarting Air Canada’s efforts to fly faster 
bilingually, one suspects that if this were indeed true (and nothing proves it is), the 
fault might lie rather with timid and unimaginative leadership by management. The 
latter's more open and regular consultations with unions in recent months leave 
hope that a happier mood for linguistic reform may be developing, with long-term 
results that should make such discouraging assessments as this one unnecessary.” 


In 1976, the Commissioner deplored Air Canada’s negative attitude, and appealed 
to the new President of Air Canada: 


Commissioner of Official Languages, Second Annual Report 1971-1972, Information Canada, Ottawa, 
January 1973, p. 139. 


Commissioner of Official Languages, Third Annual Report 1972-1973, Information Canada, Ottawa, 
March 1974, p. 115. 


Commissioner of Official Languages, Fourth Annual Report 1973-1974, Information Canada, Ottawa, 
March 1975, p. 64. 


There is hardly a technical or administrative problem in language reform that Air 
Canada could not solve if its attitude were different. From the start, the 
Corporation’s approach to language has been fearful, defensive and negative. No 
wonder so many of its employees seem to have the impression that respecting the 
official language preferences of paying passengers on the State airline is not a high 
priority. And no wonder reasonable wishes of its own employees to work at least 
part of the time in their preferred language have caused near trauma. 


In fairness, we must credit Air Canada’s new president with trying to make many 
changes that should have been made freely, or following our numerous proddings, 
over the past seven years. But he is not dealing with an institution well disposed at 
the outset to support his good intentions. Beyond the recital of details below, his 
crucial challenge is probably to articulate and convey to all 20,000 employees his will 
to make our two languages an opportunity rather than an obstacle: a personal 
opportunity for most employees, a commercial one for the Corporation. If he can 
achieve this, through the massive information effort the Corporation has persistently 
ignored, attitudes will change. And all the Corporation’s language problems will start 
to look solvable.* 


In 1978, the Commissioner pointed to Air Canada’s half-heartedness toward the 
Official Languages Act: 


The Company still appears to relegate the Official Languages Act to the background 
in dealing with problems such as pilot communications and the assignment of 
unionized personnel. It has a tendency in these areas to give more weight to 
commercial requirements or to certain clauses in collective agreements. While 
recognizing the commercial interests of Air Canada and its need for harmonious 
labour relations, the Commissioner cannot agree that fundamental requirements of 
the Official Languages Act should continue to be ignored because of other factors of 
interest to the Company or to employee associations.” 


In 1979, the Commissioner published statistics on the linguistic composition of Air 
Canada’s staff: 


There has been an improvement in Francophone representation at the senior 
management level, which is now at 24.4%. Overall, 19.4% of the staff is 
Francophone and they represent 15.8% of management and 15.6% of 
administrative and technical support staff. They are clearly under-represented in 
Flight Operations where they account for only 10% of the pilots and 5% of 
managers. In Maintenance they represent 35% of the unionized employees, but only 
15% of management. On the other hand, they represent approximately 75% of the 
employees in the Quebec area of the Eastern Region.° 


4 : ai : 
Commissioner of Official Languages, Sixth Annual Report 1976, Supply and Services Canada, Ottawa, 
March 1977, p. 53-54. 

5 ox. oe 
Commissioner of Official Languages, Annual Report 1978, Supply and Services Canada, Ottawa, 
February 1979, p. 86. 
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Commissioner of Official Languages, Annual Report 1979, Supply and Services Canada, Ottawa, April 1980, 
p. 90. 


In 1980, the Commissioner observed that the priority accorded to the seniority 
principle in the choice of positions goes against the Corporation’s language-related 
obligations: 


The priority accorded to the seniority principle in the choice of positions is the key 
reason for many of these problems since it prevents the rational deployment of 
bilingual staff. The Corporation let a golden opportunity slip by in 1980 by not taking 
sufficient advantage of the collective agreement negotiations with its three major 
employee groups to acquire more control over the assignment of staff. For this 
reason the airline was not in a position to comply with our request to staff all crews 
serving points in Quebec with fully bilingual personnel. 


In 1986, Francophone representation among Air Canada’s staff was as follows: 


Of the Corporation’s 21,483 employees, 21.9% are Francophone. Although this 
percentage is identical to last year’s, Francophones now account for 19.1% of 
Management as compared to 18.9% in 1985. A major effort is now required if the 
proportion of Francophone pilots with Air Canada is to increase from the current 
14% for Canada as a whole. 


In 1987, the Commissioner summarized his evaluation of Air Canada’s 
language-related performance in the following terms: 


The linguistic performance of Air Canada remained unchanged in 1987. Generally 
speaking, it maintained the significant progress made in recent years in serving the 
public but still needs to find appropriate solutions to the problems of actively offered 
service and the attitude of some employees toward passengers wishing to be 
served in French. It also has some way to go before Francophone employees, even 
those in Quebec, are at all times able to work in French. The language practices of 
companies with which Air Canada has close business ties demand immediate 
attention because of their impact on French-speaking minorities outside Quebec. 
Lastly, recent changes to the management of Air Canada’s official languages 
program should produce improvements in its overall language performance.” 


The same year, the Commissioner published the following information about 
complaints involving Air Canada: 


Of the 174 complaints received against Air Canada in 1987, 154 referred to service 
to the public. In-flight services accounted for 38, ground service 89, and 27 related 
to the services of airlines associated with Air Canada. A further five dealt with 
language-of-work issues, and 15 or so were about signage. We also received many 


Ns Commissioner of Official Languages, Annual Report 1980, Supply and Services Canada, Ottawa, March 1981, 
p. 90. 

: Commissioner of Official Languages, Annual Report 1986, Supply and Services Canada, Ottawa, March 1987, 
Dre: 

9 


Commissioner of Official Languages, Annual Report 1987, Supply and Services Canada, Ottawa, March 1988, 
D976: 


communications about Air Canada’s failure to place advertising in the minority 
press, a long-standing matter which finally appears close to resolution. '° 


B. Air Canada, a privatized corporation 


In July 1988, Parliament passed the new Official Languages Act. The following 
month, Air Canada ceased to be a Crown corporation, but the legislation authorizing its 
privatization made it subject to the Official Languages Act. Most of the provisions in the 
Official Languages (Communications with and Services to the Public) Regulations came 
into effect in December 1992. 


In 1990, Commissioner Fortier severely criticized Air Canada’s official languages 
performance: 


Air Canada’s linguistic performance has not improved substantially since its 
privatization in 1988. The Corporation still has difficulty serving its customers readily 
in both official languages outside Quebec and no advances have been made in its 
language of work situation over the past few years. Every inch of progress we have 
been able to achieve in these areas is at the cost of many hours of discussion and 
negotiation with Air Canada officials. Nevertheless, we are hopeful that Air Canada 
will follow through on a number of improvements promised for 1991. Overall, this 
year the analysis of results achieved and the vitality displayed by this institution in 
implementing the program indicate that the Official Languages Act has had little 
impact since its promulgation in 1988."' 


During the 1990s, the commissioners began to criticize Air Canada's lack of 
co-operation in complaint investigations in their annual reports. They also noted the 
company's failure to provide accurate information on the balance of Francophones and 
Anglophones among its staff members. Most importantly, however, dissatisfied with the 
action taken as the result of their recommendations, the commissioners made use of the 
powers accorded them under Part X of the Act of 1998, on court remedy, in an effort to 
resolve the systemic problems. 


1. Minority press 


In September 1990, after exhausting all other avenues of recourse, Commissioner 
Fortier filed 11 complaints with the Federal Court relating to the fact that Air Canada did 
not advertise in the French-language press in the Winnipeg and Moncton regions. He 
contended that the company had not met the minimum requirements of section 30 of the 
Act on the use of the Francophone and Anglophone media to reach the country's two 
linguistic communities. The Commissioner withdrew the application for court remedy after 


10 Ibid. p. 78 


Commissioner of Official Languages, Annual Report 1990, Supply and Services Canada, Ottawa, March 1991, 
p. 141. 


an agreement was reached with Air Canada, which led to the signing of a memorandum 
of understanding. The company agreed to use the press of the minority official language, 
when it used that of the majority, unless it was impossible for it to do so. However, when it 
acquired its subsidiary carriers, Air Canada transferred most of the responsibility for 
newspaper advertising campaigns to the regional carriers. Contravention of section 30 of 
the Act therefore continued. 


2. Ground services 


Over the years, the commissioners have stressed the fact that, by permitting 
employees to select their shifts solely on the basis of seniority, the company was too 
often compromising its language obligations at all bilingual airport service points. Despite 
all of Air Canada's stated good intentions, Commissioner Goldbloom noted in 1996, that 
the company had failed to act on the recommendations in his reports on investigations 
done on the Toronto (Pearson) and Halifax airports and concluded that the number and 
type of complaints indicated systemic problems at these two airports. 


In September 1996, the Commissioner made two applications for court remedies 
at the request of complainants, under Part X of the Official Languages Act. The subject of 
the applications was the lack of service in French at these two airports, in breach of Part 
IV of the Act (including sections 23 and 28). They also raised the question of the Act's 
precedence over the content and application of the provisions of collective agreements. 
The Air Canada employees’ union intervened in these disputes. The Federal Court 
ordered a mediation session be held. The three parties to the dispute met with a 
prothonotary of the Federal Court. The second mediation session on August 30, 2001 
produced an agreement. 


The memorandum of understanding was signed by the Commissioner of Official 
Languages, the President and Chief Executive Officer of Air Canada and two union 
representatives in the fall of 2001.'* It sets out the procedures to follow in future 
investigations of airport services, the co-operation to be provided by Air Canada and the 
union in such investigations and measures for the implementation of Air Canada's 
linguistic obligations. 


The Commissioner of Official languages filed notices of discontinuance in the case 
of the two matters before the Court, which put an end to the two applications for court 
remedy initiated in 1996. As a settlement was reached out of court, the Federal Court will 
not have to decide on the matter of the precedence of the Act over the provisions of 
collective agreements. 


2 
See text of agreement in Appendix B. 


3. Services of the regional carriers 


It should be noted that, between the months of October 1989 and February 1995, 
Air Canada acquired 100% of the shares of the regional air carriers (Air Nova, Air Ontario 
and Air BC). The Commission noted that the language rights of Canadians were 
diminished, in part through a lack of service in both official languages by Air Canada's 
regional carriers. In 1997, Commissioner Goldbloom applied to the Federal Court in order 
to obtain clarification on the application of the Official Languages Act to regional carriers. 
This action was necessitated by the fact that Air Canada considered the regional carriers 
to be separate entities not subject to the Act and that, furthermore, they did not provide 
services on its behalf under the meaning of section 25 of the Act. 


Because of this disagreement, the Commissioner was unable to investigate the 
complaints with regard to the services provided to the public by the regional carriers. Only 
the decision of the Court could confirm the Commissioner's interpretation of the 
provisions of the Act in respect of the regional carriers. With the new section 10 of the Air 
Canada Public Participation Act coming into effect, the application for a court remedy and 
the application with reference to Air Ontario's services in the air had to be withdrawn. 


AIR CANADA’S LINGUISTIC OBLIGATIONS 


A. Air Canada’s linguistic obligations regarding its own activities 


Air Canada is subject to the Official Languages Act in its entirety. With regard to 
service to the public, it has linguistic obligations when there is significant demand or the 
nature of the office warrants (Part IV of the Act). The scope of those obligations is 
specified in the Official Languages (Communications with and Services to the Public) 
Regulations. 


In-flight services must be provided in both official languages on any route that 
(1) starts, has an intermediate stop or finishes at an airport located in the National Capital 
Region, the Montreal census metropolitan area or the City of Moncton; (2) starts and 
finishes at airports located in the same province, where that province has a linguistic 
minority population that is equal to at least 5% of the total population (Ontario, Quebec 
and New Brunswick); (3) runs between two of these provinces. On other routes, services 
must be provided in both official languages when the demand for service in the minority 
official language is equal to at least 5% of the total demand. 


Ground services must be provided in both official languages at airports that serve 
1 million passengers per year or if the demand for services in the minority official 
language is equal to at least 5% of the total demand. Offices that provide ticketing and 
reservation services or Cargo services in cities or other localities are subject to the same 


regulations as apply to offices serving the general public. The Treasury Board is 
responsible for identifying them. 


With regard to the media, the Corporation is required under section 30 of the 
Official Languages Act (Part IV) to use the most suitable media for reaching interested 
members of the public effectively and efficiently in the official language of their choice. 


Concerning language of work, Part V of the Act makes it the Corporation’s duty to 
provide its employees with personal and central services and regularly used work 
instruments in both official languages in designated bilingual regions. 


Lastly, under Part VI of the Act, the Corporation must ensure that English-speaking 
Canadians and French-speaking Canadians have equal opportunities for employment 
and advancement and that the composition of its workforce tends to reflect the presence 
of both official language communities. Air Canada must fulfil this commitment by ensuring 
that employment opportunities are open to all English-speaking and French-speaking 
Canadians. 


As it is subject to part VII of the Act, Air Canada must ensure that it fulfils its 
responsibilities toward official language minority communities. 


B. Air Canada’s obligations regarding the activities of its subsidiaries 


Under subsection 10(2) of the Air Canada Public Participation Act, as amended in 
2000, Air Canada must ensure that its subsidiaries implement Part IV of the Official 
Languages Act in respect of air services, including incidental services. Air services are the 
same as in-flight services. The incidental services to be provided by any subsidiary, as 
defined in subsection 10(10) of the amended Act, include 


(a) ticketing and reservation services; 


(b) information, including notices and announcements, that it publishes 
or causes to be published to inform its customers in respect of its 
routes or tariffs; 


(c) services provided or made available to customers at an airport, 
including the control of passengers embarking and disembarking 
aircraft, announcements directed at customers and counter services; 
and 


(d) services related to baggage or freight claims and client relations. 


These linguistic obligations came into force on July 5, 2000, for subsidiaries 
providing services in Eastern Canada and on July 5, 2001, for subsidiaries serving 
Western Canada. Canadian Airlines International Ltd. will have to start meeting the same 
linguistic obligations on January 1, 2004. However, if Canadian Airlines International Ltd. 


or Canadian Regional Airlines Ltd. replaces Air Canada or one of its subsidiaries in 
providing an air service that the Corporation or the subsidiary provided on or after 
December 21, 1999, the Corporation has the duty to ensure that service in both official 
languages is maintained as if the Corporation continued to provide the same service. 


EVIDENCE 


The evidence heard in May 2001 was summarized in the Committee’s interim 
report of June 2001. The Committee heard testimony from officials of the Department of 
Transport and the Treasury Board Secretariat; the Ombudsman and Senior Director, 
Employment Equity and Linguistic Affairs, Air Canada; the President and Chief Executive 
Officer, Canadian Tourism Commission; and the President, Association des Gens de l'Air 
du Québec. The Committee took this evidence into consideration in preparing its final 
report. 


After Parliament resumed sitting in the fall, the Committee held two public 
meetings on specific subjects related to its general mandate. On September 18, 2001, 
the Honourable Stéphane Dion, President of the Privy Council, Minister of 
Intergovernmental Affairs and Minister responsible for coordinating issues related to 
Official languages in the government, provided an overview of the official languages 
situation in Canada and presented a few ideas that will guide the preparation of the action 
plan he is developing with the ministerial liaison group. Mr. Dion noted that he had spoken 
with Air Canada after the Committee’s interim report was tabled, and that the government 
will take note when the final report is published. 


On September 26, 2001, the Commissioner of Official Languages, Ms. Dyane 
Adam, gave a presentation to the Committee on her annual report for the period from 
April 1, 2000, to March 31, 2001. She summed up her assessment of Air Canada’s 
linguistic performance as follows: 


Air Canada is probably the best example of an institution that has been chronically 
delinquent in the matter of official languages. Over the years, Air Canada has 
repeatedly appeared at the top of our list of institutions having the greatest number 
of complaints for violations of the Official Languages Act. 


Repeated investigation by my office has shown Air Canada's inability to adequately 
provide air and ground services in both official languages. Successive 
commissioners have made recommendations, but the carrier has failed to act on 
them. With this record, Air Canada's senior executives have a lot of work to do to 
convince travellers that they truly care about their clientele’s needs and rights to be 
served in the official language of their choice. 


Our national carrier must offer services of equal quality in both of Canada's official 
languages. | ask Air Canada to change its attitude and work towards implementing a 
strategy drafted by my office, in order to strengthen and better manage the official 


10 


language program at all levels of the company, both for service to the public and for 
its own internal operations and employees. 


The Commissioner said that she expected the Committee’s final report to be forceful 
and to contain targeted recommendations to ensure that Air Canada fulfils its linguistic 
obligations. 


The Committee continued its study of Air Canada by holding an in camera briefing 
session with representatives of the Office of the Commissioner of Official Languages. 
During public hearings, the Committee heard testimony from representatives of Air 
Canada employee unions and the President and Chief Executive Officer of Air Canada. It 
concluded its public hearings by inviting the President of the Treasury Board and the 
Minister of Transport to appear. 


A. Representatives of Air Canada employee unions 


On October 29, 2001, the Committee heard testimony from three Air Canada 
employee union representatives: Mr. Serge Beaulieu, President, Montreal Regional 
Council, Air Canada Pilots Association, and national spokesman for the Pilots 
Association; Mr. Edmond Udvarhelyi, Union Representative, CUPE Section 4001 — Air 
Canada, Canadian Union of Public Employees; and Mr. Gary Fane, Transportation 
Director, National Automobile, Aerospace, Transportation and General Workers Union of 
Canada (CAW-Canada). 


Mr. Beaulieu stated that, at the moment, Air Canada has fewer than 300 French- 
speaking pilots, which accounts for slightly less than 8% of the total workforce of 
3,500 pilots, whereas before the merger with Canadian Airlines International, the ratio 
was 16%. He pointed out that for several years now, Francophone pilots and the Pilots 
Association have been making representations to the management of Air Canada 
requesting compliance with the Official Languages Act and a hiring policy more in keeping 
with the makeup of the Canadian population. 


Mr. Beaulieu said that he disagreed with Air Canada’s explanation that the 
situation was due to a shortage of qualified Francophone candidates. He pointed out that 
by itself, the Centre québécois de formation aéronautique [Quebec centre for aeronautical 
training] at the CEGEP in Chicoutimi turns out 25 graduates a year from its three-year 
program, which is the equivalent of programs offered at recognized institutions in Ontario 
and Alberta. He argued that there was a substantial pool of qualified Francophone pilots 
from which Air Canada could recruit. 


Mr. Udvarhelyi stated that he represented Montreal flight attendants, or about 
1,000 people, with the expected addition of 170 employees of the former Canadian 
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Airlines. He pointed out that there was no collective agreement in French. He explained 
that the collective agreement was negotiated in July 1999, that it took ten months to get 
the collective agreement printed in English and distributed, and that he had yet to receive 
a collective agreement in French. He lamented the fact that documents distributed in 
October 2001 informing employees of work-sharing programs about which they had to 
make a decision very quickly were unavailable in French. He also noted that some 
training programs scheduled for November 2001 in Montreal were offered in English only. 


Mr. Fane stated that his union represented about 11,000 people working for Air 
Canada and its regional airlines as passenger agents in airports and as reservation 
agents. He noted that every day, customers are served by someone who has not had the 
proper language training to serve them in the language of their choice. He maintained that 
the situation had deteriorated slightly after the privatization of Air Canada but had become 
much worse following the acquisition of Canadian Airlines, which did not have the same 
concern for bilingualism. He noted that Air Canada claims to be unable to afford language 
training, and he hoped that the government would help the Corporation solve the 
problem. He pointed out that the expected layoffs by the regional airlines would affect 
younger agents, who are bilingual. He also stated that the collective agreements were 
available in only one language, English. 


The witnesses were questioned about their allegations that the printed version of 
collective agreements was unavailable in French. Mr. Udvarhelyi stated that his union had 
filed a complaint on this matter with the Commissioner of Official Languages. He also 
indicated that all bargaining was done in English since Air Canada’s negotiators were 
unilingual Anglophones. 


To ensure that they would be included in the record of the meeting, the Joint Chair 
read two passages from the English version of the collective agreement between Air 
Canada and the Canadian Union of Public Employees, Airline Division, that was in force 
from November 1, 1998, to October 31, 2001. 


Section 19.10, headed “Language of contract,” states that 


The English and French language versions of this Collective Agreement are both 
official. In the event the two versions of the Agreement are at variance, the version 
thereof that corresponds to the language in which it was negotiated will prevail. 


Subsection 19.11.01 states that 


The Agreement will be printed in both French and English and the cost will be 
shared equally between the Company and the Union. The booklet form shall be 
subject to mutual agreement between the Union and the Company. 


Asked about ways of ensuring that services are provided in the official language of 
the customer’s choice, Mr. Fane stated that his union would be in favour of mandatory 
language training for sales and service employees. He said that he was prepared to be 


flexible about seniority, in order to avoid layoffs of young bilingual employees, as long as 
language training was offered to unilingual employees with seniority. He acknowledged 
that the Official Languages Act takes precedence over collective agreements. 


At the end of the session, the Joint Chair invited the Commissioner of Official 
Languages to comment. Ms. Adam stated that Air Canada must remedy a persistent 
problem and collect complete data to be used in determining whether the Corporation is 
complying with the provisions of the Act concerning Anglophone and Francophone 
participation in its workforce. She also pointed out Air Canada’s shortcomings with regard 
to language of work. She noted that over the years, Air Canada had repeatedly violated 
the same provisions of the Act, and she argued that a profound culture change was 
needed. She hoped that in dealing with a serious reoffender such as Air Canada, the 
Committee would consider stricter, more coercive measures. 


B. President and Chief Executive Officer, Air Canada 


On December 3, 2001, the Committee heard testimony from the President and 
Chief Executive Officer of Air Canada, Mr. Robert A. Milton, accompanied by senior 
executives of the Corporation, who answered questions about their areas of 
responsibility. Mr. Milton began by addressing the issue of the 137 complaints filed 
against Air Canada in 2000 by people who felt that the Corporation was not living up to its 
linguistic obligations under the Official Languages Act. He stated that while he did not 
want to minimize the rights of the complainants, Air Canada had carried just over 
30 million passengers that year, and that Air Canada had far more customer contacts 
than any other federal institution. 


Mr. Milton admitted that after its integration with Canadian Airlines, Air Canada had 
a few problems in complying with the Official Languages Act, since Canadian Airlines was 
not subject to the Act and therefore did not have a policy of hiring bilingual staff. He 
explained that Air Canada’s workforce jumped from 23,000 to about 40,000 overnight, 
which considerably diluted the new company’s bilingual capacity. He mentioned the 
measures taken by Air Canada to address the situation, including implementation of 
language training programs for former Canadian Airlines employees and instructions to 
ground and in-flight personnel scheduling departments to consider language compliance 
requirements in all future staffing integration outcomes. 


Mr. Milton referred to his meeting a few weeks earlier with the Commissioner of 
Official Languages, which resulted in an agreement to jointly develop an action plan to 
fulfil the Corporation’s commitments. He reviewed the practices instituted by Air Canada 
over the years, which, in his view, would provide a solid framework for delivering on its 
linguistic obligations: a dedicated official languages staff headed by a senior director, 
reporting directly to the President and Chief Executive Officer; the Corporation’s in-house 
language school, established 25 years earlier; a policy of hiring bilingual public-contact 
employees exclusively; services provided in both official languages on every Air Canada 


flight; public announcements at the beginning of flights detailing the crew’s language 
capability; internal surveys at both Air Canada and its regional airlines to verify the quality 
of announcements in both official languages at airports. 


Mr. Milton pointed out that Air Canada had signed a memorandum of 
understanding on advertisements in the minority-language press with Commissioner 
Goldbloom, and that last fall, he himself had signed a memorandum of understanding 
regarding ground services at the Halifax and Toronto airports with the Commissioner and 
the union concerned. He also noted that the Corporation had co-operated with the 
Treasury Board in designing a question on equitable participation that is in line with the 
spirit of the legislation, which will provide more information about Anglophone and 
Francophone representation in the Corporation. He concluded his presentation by 
admitting that there may be gaps in the Corporation’s linguistic performance, but he 
maintained that there was never a lack of commitment. 


In response to a suggestion made by a Committee member that the President of 
Air Canada should commit himself to implementing the March 2002 action plan in 180 or 
360 days, Mr. Milton cited the complexity of running an airline and the complexity of the 
collective agreements, which contain specific provisions concerning seniority and 
employee transfers. He explained that achieving the objectives in the action plan would 
require continued work. 


Ms. Michelle Perreault-leraci, Ombudsman and Senior Director, Employment 
Equity and Linguistic Affairs, was invited to comment on the recommendation made in the 
Committee’s interim report that Air Canada place in the seat back-pockets on its aircraft a 
form that passengers could use to make comments or file a complaint with the 
Commissioner of Official Languages. She argued that implementation of this 
recommendation, which she claimed would have generated 30 million forms, would have 
been very costly, and that the forms would have been extremely difficult to manage. She 
stated that the alternative solution adopted by the company was to conduct a monthly 
telephone survey of several hundred passengers who were asked four questions about 
the use of the official languages in airport and in-flight announcements and services. 


Air Canada executives responded to the allegations by the union representatives 
of Montreal flight attendants (Canadian Union of Public Employees) and passenger 
agents (Canadian Auto Workers) that the collective agreements were not printed in 
French, and to the complaint by the flight attendants’ representative that collective 
bargaining was conducted in English only. Ms. Sue Welscheid, Vice-President, People, 
Air Canada, asserted that negotiations were in fact conducted in English because the 
union presidents in all cases were unilingual Anglophones. She stated that the company 
had never received CUPE approval for the French version of the flight attendants’ 
collective agreement, and that, as soon as approval was received, the French version 
would be printed. Ms. Perreault-leraci pointed out that the CAW collective agreement was 
produced in French and English at exactly the same time. 


When asked which would prevail in case of a conflict between Air Canada’s 
responsibilities under the Official Languages Act and implementation of a collective 
agreement, Mr. Milton acknowledged the primacy of the legislation, but he pointed out 
that historically, contractual obligations to the unions had taken precedence. He alleged 
that the unions had always maintained that the Official Languages Act should not take 
precedence over their collective agreements. 


Ms. Perreault-leraci observed that the tripartite memorandum of understanding 
signed in the fall of 2001 is a major step forward since, for the first time, the union (CAW) 
made a commitment to help Air Canada find solutions to the problem of providing 
bilingual services in airports. She explained that the company and the union have six 
months to work together before reporting to the Commissioner on the results of their 
efforts. She noted that this should solve most of the problems by providing a degree of 
flexibility in employee assignment in airports, where the seniority rule currently prevails, to 
the detriment of language capability. 


Several members of the Committee lamented the fact that the layoffs announced 
in the fall of 2001 affected Air Canada’s younger employees, who were bilingual. 
Ms. Welscheid stated that when the company realized that employees would have to be 
laid off and that this would have a negative effect on bilingual capability, the company 
wrote a letter to its unions asking them if they would negotiate a way to effect the layoffs 
that would not involve seniority. She said that the company received no response to those 
letters. 


When invited to suggest what the Committee could recommend to the government 
to help Air Canada fulfil its obligations, Mr. Milton emphasized the need for a clear 
assertion of the Official Languages Acfs precedence over collective agreements so that 
the Corporation could move bilingual employees where their services were required. 
Citing the difficult financial situation in the airline industry worldwide, he asked the 
Committee to consider the possibility of government funding to help Air Canada 
accelerate language training for unilingual employees of the former Canadian Airlines. 


C. President of the Treasury Board and Minister of Transport 


The Honourable Lucienne Robillard, President of the Treasury Board and Minister 
responsible for Infrastructure, noted that the Official Languages Act clearly establishes 
that it is up to each institution to which it applies, including Air Canada, to implement the 
provisions of Parts IV, V and VI which deal respectively with communications with and 
services to the public, language of work and participation of English-speaking and 
French-speaking Canadians. She added that Part VIII of the Act gives the Treasury Board 
the role and responsibilities for the general direction and coordination of federal policies 
and programs relating to the implementation of the parts listed above, and for monitoring 
and auditing compliance with the language obligations by institutions subject to the Act. 
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She explained that the Treasury Board uses various means to promote 
compliance with the Official Languages Act. As an example, she pointed out that in 
2000-2001, the Treasury Board conducted the most extensive audit so far of active offer 
and provision of services to the travelling public in the Vancouver, Calgary, Winnipeg, 
Toronto (Pearson), Dorval, Moncton and Halifax airports, and that overall, the findings 
concerning the services provided by Air Canada were satisfactory. She stated that the 
Treasury Board planned to carry out a follow-up to these audits in 2002 to ensure that the 
necessary improvements had been made. 


The President of the Treasury Board indicated that the Committee’s concerns 
about the incomplete statistics collected by Air Canada regarding the number of 
English-speaking and French-speaking employees had been heard. She noted that the 
Official Languages Branch of the Treasury Board and Air Canada had agreed last 
summer on a more specific question for identification with one of Canada's two official 
languages. She stated that this new question would provide more specific data when the 
results of the summer 2001 employee survey will be published in 2002. 


The President of the Treasury Board pointed out that following the coming into 
force of the amendments to the Air Canada Public Participation Act in July 2000 and the 
integration of Canadian Airlines International employees, Air Canada gave the Treasury 
Board Secretariat, in its annual review for 2000-2001, information concerning the 
measures taken to provide bilingual services on the new routes. She indicated that the 
Treasury Board Secretariat's response to Air Canada’s President and Chief Executive 
Officer acknowledged the work done on this matter and encouraged him to continue his 
efforts in this area. She added that with regard to implementation of other aspects of the 
program, the Secretariat had asked that measures be taken to correct the shortcomings 
identified, such as the language capacity of service points designated as bilingual, and 
the data on equitable participation. 


The President of the Treasury Board commented on the concerns expressed by 
some Committee members about the Official Languages (Communications with and 
Service to the Public) Regulations. She stated that the regulations are based on a strong 
legal foundation, the Official Languages Act, which applies to federal institutions and Air 
Canada, and on the Canadian Charter of Rights and Freedoms, which stipulates that the 
services are to be provided in both official languages where there is significant demand or 
where the nature of the office so requires. 


The President of the Treasury Board concluded her presentation by 
acknowledging that everything is not perfect. She said that the Secretariat must carry out 
the work assigned to it by the Act, but it must do so in close co-operation with Air Canada 
and the Office of the Commissioner of Official Languages, to ensure that Canadians who 
travel receive the services they require in their preferred official language, wherever that is 
their right. 


The Honourable David Collenette, Minister of Transport, briefly described the 
linguistic regime that applies to Air Canada. He pointed out that under the legislative 
amendments to section 10 of the Air Canada Public Participation Act, which came into 
force on July 5, 2000, Air Canada has the duty to ensure that subsidiaries, over which it 
has greater than 50% control, provide air services to clients in either of the official 
languages in accordance with the requirements of Part IV of the Official Languages Act 
and the associated regulations. He added that the effective date of this obligation 
depends on the region and the subsidiary providing the service. 


The Minister of Transport noted that the President of the Treasury Board, the 
Commissioner of Official Languages, the courts, and he, himself, all had a role to play in 
monitoring the implementation of the Official Languages Act. He recognized that as 
Minister of Transport, he was well placed to stress to Air Canada the importance that the 
government attaches to this matter, in the belief that the provision of bilingual air services 
makes good commercial sense, and to indicate to Air Canada that the government 
expects the company to comply with all the requirements of the Act. 


The Minister of Transport referred to the memorandum of understanding between 
his department and the Office of the Commissioner of Official Languages on the 
processing of alleged violations concerning safety briefings aboard aircraft. He noted that 
it specifically acknowledges the responsibility of the Department of Transport with respect 
to enforcement actions in this area. 


The Minister of Transport concluded his presentation by assuring the Committee 
that the government is not disposed to entertain the recent suggestions that Air Canada 
should be relieved of its linguistic obligations because they are more onerous than those 
of other carriers. He explained that those obligations are here to stay, as they are for 
other federal transportation providers that operate successfully in the private sector, such 
as Canadian National Railways. 


During the question period that followed, a Committee member lamented the fact 
that the Minister of Transport had simply forwarded to Air Canada the recommendation in 
the Committee’s interim report that a complaint form in four copies be placed in the seat 
back-pockets on Air Canada aircraft. Questioned on the same subject, the President of 
the Treasury Board replied that the Treasury Board Secretariat could strongly 
recommend that Air Canada take such a measure but could not require it to do so. 


Invited to comment on Mr. Milton’s assertions that collective agreements had 
forced Air Canada to lay off its bilingual employees with little seniority first, which reduced 
its bilingual capability, the two ministers pointed out that Air Canada has been subject to 
the Official Languages Act since 1969, and that consequently, a substantial proportion of 
its employees with more seniority should also be bilingual. The President of the Treasury 
Board acknowledged that collective agreements might present a problem, but she pointed 
out that the union representatives had told the Committee that they were prepared to 
comply with the Official Languages Act. 


When questioned about what action can be taken if a federal institution or Air 
Canada fails to carry out its linguistic obligations, the President of the Treasury Board 
explained that when the Commissioner of Official Languages receives a complaint, she 
can apply to the Federal Court for a remedy. Mr. Jacques Pigeon, Senior General 
Counsel, Transport Canada, explained that Part X of the Official Languages Act provides 
for a court remedy. He cited subsection 77(4) of the Act, which states that “[w]here, in 
proceedings under subsection (1), the Court concludes that a federal institution has failed 
to comply with this Act, the Court may grant such remedy as it considers appropriate and 
just in the circumstances.” 


OBSERVATIONS AND RECOMMENDATIONS 


The members of the Committee wish to reiterate the commitment made before 
them by Air Canada’s President and Chief Executive Officer to present a detailed action 
plan in March 2002 and implement it as quickly as possible so that the Corporation may 
fully meet its linguistic obligations. They join in the request made by the Commissioner of 
Official Languages in her 2000-2001 annual report that Air Canada rise to the linguistic 
challenges presented by the merger. They hope that implementation of the 
recommendations made in this report will help ensure that Air Canada meets its linguistic 
obligations as set out in the Official Languages Act. 


A. To the President and Chief Executive Officer of Air Canada 


1. Leadership 


Air Canada is not fully meeting the requirements of the Official Languages Act. 
Year in and year out, successive commissioners of Official Languages have criticized the 
Corporation in their annual reports for its failure to co-operate in the investigation of 
complaints about violations relating to service to the public, language of work, and 
equitable participation. Since the Corporation was privatized in 1988, the Office of the 
Commissioner of Official Languages has conducted about 10 in-depth studies in various 
areas. Deficiencies were found in customer service, language of work, employee training, 
the purchase of advertising space in minority-language media. A number of 
recommendations were made to the Corporation's management to correct those 
deficiencies. One after another, the five commissioners have urged the Corporation’s 
senior executives on numerous occasions to be bolder and more committed to their 
search for lasting solutions. 


In his testimony to the Committee, the President of Air Canada, Mr. Robert A. 
Milton, stated that even if there were no Official Languages Act, Air Canada would 
endeavour to provide bilingual services to its customers since doing business in many 
languages was advantageous. However, since there has been no real progress for far too 
long, the Committee is of the opinion that the President must show true leadership to 
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ensure that the official languages program is fully implemented and that the linguistic 
duality of Canada, a value that he claims to share, is recognized at every level of his 
corporation. 


RECOMMENDATION 1 


The Committee recommends that the President of Air Canada 
personally ensure that the managers responsible for the planning and 
conduct of daily operations be made fully aware of and responsible for 
Air Canada’s commitment to official languages, as well as ensuring 
that it will also be acted on by all Air Canada employees. 


2. Action plan 


Most Committee members believe that the complaints lodged against Air Canada 
are merely the tip of the iceberg, since they regularly witness breaches of the Official 
Languages Act when they travel by air. The investigations conducted by the Office of the 
Commissioner of Official Languages have shown that users of the services of Air Canada 
and its subsidiaries too often have very unpleasant and stressful experiences when they 
try to assert their linguistic rights. To rectify this situation, the President of Air Canada has 
promised to prepare an action plan by March 2002. In its interim report, the Committee 
made two recommendations to promote the linguistic rights of travellers. The government 
has indicated, through its Minister of Transport, that this is the carrier's responsibility. 


In the summer of 2000, in response to a request by the Senate Committee on 
Transport, the Commissioner of Official Languages produced a set of guidelines entitled 
Putting in Place an Official Languages Act Appropriate Implementation Scheme at Air 
Canada." The document, which was intended as an accountability framework, was 
forwarded to the President of Air Canada by the Minister of Transport, the Honourable 
David Collenette. 


RECOMMENDATION 2 


The Committee recommends that the President of Air Canada 
consider the guidelines entitled Putting in Place an Official Languages 
Act Appropriate Implementation Scheme at Air Canada provided by 
the Commissioner of Official Languages in preparing his action plan 
and that he present the plan to the Commissioner, the President of 
Treasury Board, the Minister of Transport, and this Committee, as he 
made a commitment to do when he appeared before the Committee on 
December 3, 2001. In the context of the corporate action plan, Air 
Canada’s managers should be given specific objectives and deadlines 
and be evaluated on this portion of their responsibilities. 


is See text in Appendix C. 
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Before section 10 of the Air Canada Public Participation Act was amended, it was 
difficult for most Air Canada customers to know whether they were entitled to receive 
services in the official language of their choice. For example, Francophone citizens 
buying an Air Canada ticket from Halifax to North Bay could use French at the Halifax 
airport if they went to the right ticket window. Prior to the amendment of section 10, 
however, according to the Corporation, they no longer had that right on the Air Nova flight 
from Halifax to Montreal. At Dorval Airport, they were once again entitled to service in 
French, as far as Toronto. But when they took off from Lester B. Pearson Airport on Air 
Ontario, their linguistic rights went into limbo. If they were lucky, they recovered them with 
their luggage in North Bay. 


Following the amendment of section 10, Air Canada decided to conduct surveys 
on the routes previously served by its regional carriers and on the routes served by 
Canadian Airlines and its subsidiaries to measure the significance of the demand for 
services to the public in the minority language. However, Francophones travelling on Air 
Canada’s subsidiaries have seldom received active offer of services in both official 
languages, and many of them are unaware of their new linguistic rights. It would have 
been better to make this target group aware of their linguistic rights before conducting the 
surveys, which are, under the circumstances, open to interpretation. 


RECOMMENDATION 3 


The Committee recommends that the President of Air Canada include 
in his action plan measures to better inform his customers of their 
linguistic rights and of the means available to them for filing a 
complaint with the Commissioner of Official Languages. To that end, 
the Committee recommends, without limiting the generality of the 
foregoing, that an official prepaid complaint form addressed to the 
Office of the Commissioner of Official Languages be placed in the 
seat-pocket of all of its aircraft; that Air Canada’s obligation to comply 
with the Official Languages Act be clearly and visibly posted at airport 
counters, on walls, on the complaint form, and in televised on-board 
messages, during the safety instructions. 


RECOMMENDATION 4 


The Committee notes that Air Canada’s Comment Card does not 
include the use of official languages among the areas to be evaluated. 


The Committee therefore recommends that in all evaluations of 
customer satisfaction, whether done by response cards or other 
means, Air Canada request comments on the services offered in both 
official languages. 


Virtually all of the complaints made to the Commissioner of Official Languages 


concern the lack of services in French, even in Quebec. Accordingly, Air Canada should 
include specific measures for its Francophone customers in its action plan. 
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RECOMMENDATION 5 


The Committee recommends that the President of Air Canada survey 
his customers periodically on the quality and availability of services in 
French and English. The methodology should be approved in advance 
by the Treasury Board Secretariat and the Office of the Commissioner 
of Official Languages, and the results should be reported to the 
President of the Treasury Board, the Commissioner of Official 
Languages, and this Committee. 


3. Follow-up mechanisms 


The Committee wishes to keep a close eye on Air Canada’s implementation of the 
official languages action plan. To that end, it will request the co-peration of the 
Commissioner of Official Languages, the President of the Treasury Board, and the 
Minister of Transport. 


RECOMMENDATION 6 


The Committee recommends that the President of Air Canada 
immediately develop follow-up mechanisms so that he can 
periodically assess the Corporation’s progress in implementing the 
Official Languages Act and achieving the objectives in his action plan. 
Air Canada must report to the Committee and the Office of the 
Commissioner of Official Languages annually on progress achieved 
and the effectiveness of the follow-up mechanisms. The Committee 
invites Air Canada to include this report on official languages in its 
annual report to shareholders. 


4. Tripartite memorandum of understanding 


In November 2001, Air Canada, the Office of the Commissioner of Official 
Languages and the National Automobile, Aerospace, Transportation and General 
Workers Union of Canada concluded a memorandum of understanding with respect to 
two court applications. The applications were made to the Federal Court by the previous 
Commissioner of Official Languages owing to the repeated absence of French-language 
services at the Toronto (Pearson) and Halifax airports. Implementation of the 
memorandum of understanding should encourage Air Canada to be more co-operative in 
investigations by the Commissioner and motivate the union to review the entire issue of 
assigning bilingual agents to comply with the Official Languages Act. The Committee 
intends to evaluate the results of this undertaking to co-operate in the investigation of 
complaints and the assignment of bilingual employees in consultation with the 
Commissioner of Official Languages. 
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RECOMMENDATION 7 


The Committee recommends that the President of Air Canada extend 
the principles of the memorandum of understanding to all of the 
Corporation’s services. 


5. Equitable participation 


Since the late 1980s, Air Canada’s data on the first official language of its 
employees have included an excessively high percentage of “unknown” cases (as high as 
37.7%). The President of Air Canada promised the Committee that the problem of 
incomplete first-language statistics would be solved, which is essential in order to 
determine whether the Corporation’s workforce tends to reflect the presence of the two 
official language communities, as required by Part VI of the Official Languages Act. The 
President of the Treasury Board has also assured the Committee that the understanding 
between Air Canada and Treasury Board on the linguistic identification of employees will 
ensure that more specific data are available in 2002. 


RECOMMENDATION 8 


The Committee recommends that the President of Air Canada move 
forward with the linguistic identification of his employees in terms of 
the official languages and include the data, with a breakdown by job 
category, in his 2007-2002 Official Languages Annual Review, to be 
submitted to Treasury Board. 


A year before Air Canada was privatized, the President and General Manager of 
Air Canada, Mr. Pierre Jeanniot, told the Committee that 14% of the Corporation’s pilots 
were Francophones. He promised to improve the situation, as follows: 


Our objective, of course, is to reach full participation, which means that eventually, 
24 or 25 per cent of Air Canada’s pilots will be French-speaking. !° 


Despite the lack of recent complete data on the first official language of Air 
Canada’s pilots, it is evident that the objective referred to on April 15, 1987, was never 
attained. According to the evidence given by Mr. Serge Beaulieu, President of the 
Montreal Regional Council of the Air Canada Pilots Association, French-speaking pilots 
currently make up just under 8% of the total pilot workforce, down from about 16% before 
the integration of Canadian Airlines. 


On May 30, 2001, Mr. Serge Martel, the President of the Association des Gens de 
l'Air du Québec (AGAQ), responded to the statement made by Air Canada’s 
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representative in her testimony to the effect that the Corporation had no problem of 
Francophone under-representation, either in general or among its pilots. He submitted to 
the Committee the preliminary report on the investigation by the Commissioner of Official 
Languages into the AGAQ’s complaint that Francophone participation among the 
Corporation’s pilots did not reflect the proportion of Francophones in Canadian society. In 
particular, the report stated that the linguistic rights of Francophone candidates for pilot 
positions were not fully respected in interviews and training courses. 


RECOMMENDATION 9 


The Committee recommends that the President of Air Canada include 
in his action plan specific measures to rectify the 
under-representation of Francophone pilots in the Corporation’s 
workforce, in particular by adopting a recruitment strategy based on a 
proactive effort to attract qualified Francophone pilots and by 
respecting their linguistic rights in the recruitment process and in the 
training program for pilot candidates. 


B. To the Minister of Transport 


1. Clarifying the application of the Official Languages Act in its entirety 
to Air Canada’s subsidiaries 


For too long now, travellers have not known when they were entitled to services in 
both official languages, in flight and on the ground, with Air Canada and its regional 
carriers. The recent restructuring of the airline industry has only aggravated this 
confusion. After buying up Canadian International and Canadian Regional airlines, Air 
Canada also reorganized its regional carriers (Air Ontario, Air Nova, Air BC, Canadian 
Regional), regrouping them under the name Air Canada Regional Inc. At the same time, 
Parliament passed the new section 10 of the Air Canada Public Participation Act. Its 
wording confirmed that Air Canada is still subject to the Official Languages Act in its 
entirety, and that its subsidiaries are partially subject to it, with separate obligations and 
dates of coming into force. Since in reality all the activities of these various carriers 
appear to be increasingly merged or integrated, making it impossible to distinguish 
between them, it is clear that the new section 10 no longer reflects satisfactorily either the 
letter or the spirit of the Official Languages Act. it does not spell out the subsidiaries’ 
obligations under Part V (Language of Work) or Part VI (Equitable Participation) of the 
Act. This state of affairs (intertwined activities) justifies a revision of section 10. 


RECOMMENDATION 10 


The Committee recommends that the Minister of Transport order a 
re-examination of section 10, as part of the legislative review provided 
for the Air Canada Public Participation Act, so that the wording clearly 
stipulates that Air Canada and its subsidiaries are subject to the 
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Official Languages Act in its entirety, in the same way as a federal 
institution. 


2. Strengthening the system for carrying out Air Canada’s linguistic 
obligations 


The Committee observes that, more than 30 years after the enactment of the first 
Official Languages Act, Air Canada is still not complying fully with its linguistic obligations. 
It notes that Air Canada has repeatedly violated the same provisions of the Act, despite 
the recommendations of successive commissioners of Official Languages. It also notes 
the difficulties of enforcing a quasi-constitutional statute based on one of the key values 
of Canadian society. 


RECOMMENDATION 11 


The Committee recommends that the Minister of Transport amend 
section 10 of the A/r Canada Public Participation Act, the Aeronautics 
Act and any other related legislation to ensure that the linguistic 
regulations and provisions applying to Air Canada are adequate and 
provide an effective implementation regime, including sanctions, 
penalties and other non-compliance measures. 


3. Precedence of the Official Languages Act over collective agreements 


Unions favour the seniority rule, set out in collective agreements, regarding the 
assignment of employees to positions and shifts. Air Canada has often stated that this 
practice prevented it from fulfilling its linguistic obligations. In 1996, Commissioner 
Goldbloom was forced to make court applications that raised the issue of the Official 
Languages Acfs precedence over collective agreements. Those cases were recently 
settled out-of-court, but no ruling was made on the issue of the precedence of the Official 
Languages Act. 


In their testimony to the Committee, both the union representatives and the 
President of Air Canada stated that the Official Languages Act should take precedence 
over collective agreements. The President of Air Canada suggested that the Committee 
recommend that the government clearly assert the Act’s precedence over collective 
agreements to allow the Corporation to post its bilingual employees where their services 
were needed. 


The Committee recognizes that the seniority rule is a major barrier to the fulfilment 
of the Corporation’s linguistic obligations to its customers. It is of the view that the 
government should no longer tolerate the seniority rule’s taking precedence over the 
Official Languages Act, a quasi-constitutional statute. 
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RECOMMENDATION 12 


The Committee recommends that the Minister of Transport table a 
legislative amendment to the A/r Canada Public Participation Act to 
make it clear that the Official Languages Act takes precedence over 
collective agreements. 


4. Use of both official languages in safety briefings aboard aircraft 


The Canadian Aviation Regulations, which come under the Aeronautics Act, 
require operators using aircraft configured to seat 20 or more people, excluding the pilots, 
to provide the necessary safety briefings to passengers in both official languages. When 
travelling by air, Committee members often find that the quality of the French-language 
briefing is inadequate, which clearly conflicts with the equal status of the country’s two 
official languages. 


RECOMMENDATION 13 


The Committee recommends that the Minister of Transport instruct his 
Department’s Civil Aviation Directorate to ensure that safety briefings 
presented by cabin crews conform to the spirit and intent of the 
Official Languages Act, and to report on this to the Committee. 


C. To the President of Treasury Board 


Treasury Board is responsible for the general direction and coordination of policies 
and programs relating to the implementation of the Official Languages Act. Paragraph 
46(2)(d) of the Act states that, in carrying out its responsibilities, Treasury Board may 
monitor and audit compliance with official languages policies, directives and regulations. 
Thus Treasury Board has various means of supporting efforts by the Commissioner of 
Official Languages to ensure that the recommendations she makes to the President of Air 
Canada are acted upon. In view of Air Canada’s track record, the Committee requests 
that the President of Treasury Board be more vigilant in monitoring the Corporation’s 
performance. The Committee particularly has in mind the compilation and publication of 
statistics on the first official language of Air Canada staff members, and of the posting 
and active offering of service in both official languages at airports. 


RECOMMENDATION 14 


The Committee recommends that the President of Treasury Board 
monitor developments in the linguistic situation at Air Canada very 
closely and make sure that its chief executive officer’s commitments 
are kept and that the recommendations of the Commissioner of 
Official Languages and this Committee are implemented. 


25 


RECOMMENDATION 15 


The Committee recommends that the President of Treasury Board 
ensure that clear signs are posted stating that Air Canada’s services 
are available in both official languages in the air and on the ground. In 
addition, it asks her to ensure that airport authorities in airports with 
significant demand fulfil their linguistic obligations with regard to both 
signage and in-person service, and that they adequately monitor the 
implementation of language-related clauses in leasing contracts with 
third parties. 


D. To the government 


The Committee notes that the integration of employees of the former Canadian 
Airlines, which was not subject to the Official Languages Act, has generated a substantial 
demand for language training. It recognizes that the provision of language training to 
thousands of employees in a short period entails considerable outlays at a time when the 
Corporation has to manage the current crisis affecting the airline industry. The Committee 
hopes that the government will provide specific one-time financial assistance to enable Air 
Canada to improve its bilingual capacity as quickly as possible. 


RECOMMENDATION 16 


The Committee recommends that the government provide specific 
one-time financial assistance to enable Air Canada to accelerate 
language training. 


QUESTIONS FOR THE GOVERNMENT 


The Committee draws the government's attention to a number of issues that have 
arisen from its work. It has chosen this innovative approach in order to raise issues it is 
not prepared to make recommendations on at this time, but would like the government to 
consider. The Committee expects the government to provide comments on these issues 
in its response to the present report. 


A. The rule of 5% of the demand in the minority official language 


The regulations under Part IV of the Official Languages Act set out the situations in 
which services are to be provided automatically in both official languages (for example, on 
flights within Ontario, Quebec and New Brunswick). It imposes the same requirement 
when demand in the minority official language represents 5% of the total annual demand. 
In his testimony before the Committee, the President and CEO of the Canadian Tourism 
Commission asserted that Canada's official bilingualism was one of its principal 
distinctions and is clearly an asset in the face of the competition in the world tourism 
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market. The President of Air Canada told the Committee that delivering services in both 
official languages made business sense with foreign tourists travelling to Canada or 
taking Air Canada flights to American destinations. He said that Air Canada was working 
to provide bilingual service around the world, regardless of the rule of 5% of demand in 
the minority official language. 


It is the opinion of the Committee that the 5% rule creates considerable confusion 
among Air Canada clientele, who are generally unaware of their rights to service in the 
official language of their choice. The Committee feels that it would be desirable for 
travellers to have Air Canada's services provided in both languages across the country, 
on flights and in the airports, without regard to the rule of 5%. It therefore asks Treasury 
Board to study the possibility of abolishing the 5% rule in connection with Air Canada's 
services. 


B. Absence of information on the availability of French-speaking 
professional pilots 


The testimony heard by the Committee drew attention to the differing opinions 
expressed by the Association des Gens de l'air du Québec (AGAQ, airline pilots’ 
association in Quebec) and the representative of Air Canada's pilots, on the one hand, 
and by Air Canada itself, on the other. The pilots' representatives contest Air Canada's 
position that the under-representation of Francophone pilots within the company is the 
result of an insufficient number of candidates to draw on. 


Within the context of her investigation of the complaint by the AGAQ, mentioned 
earlier, the Commissioner of Official Languages acknowledged the merits of Air Canada's 
argument that the numbers within Air Canada's pilots should be compared with the 
numbers of suitable potential candidates, that is, candidates certified to pilot commercial 
aircraft. However, Air Canada had no data on the linguistic composition of the population 
of professional pilots in Canada. To the extent it could, the Commission had to 
determined this itself, but it acknowledged that the data obtained was incomplete. 


In order to bring this matter out into the open, the Committee would like the 
government to obtain the relevant information from Statistics Canada, National Defence 
and Transport Canada in order to establish the linguistic composition of the population of 
professional pilots in Canada. From the results of the study, it would then be possible to 
decide whether financial assistance should be made available for a second, public, 
French-language flying school. 


27 


C. Financial responsibility of Air Canada directors for violations of the 
Official Languages Act 


The Committee deems it essential that the largest Canadian airline reflect 
Canada’s linguistic duality both abroad and domestically, and would therefore like to invite 
the government to consider the possibility of introducing financial responsibility of Air 
Canada’s directors for violations of the Official Languages Act. 


The Committee notes that director liability already exists in Canada in a number of 
areas. Where corporations commit certain offences, various laws make specific provision 
for the personal penal liability of corporate directors and officers. This is particularly the 
case in the areas of occupational health and safety, and environmental protection. 
Legislation which provides for corporate director/officer penal liability in the event of an 
offence extends to such officials who “directed, authorized, assented to, acquiesced in or 
participated in the commission of the offence” (see: Canada Labour Code, subsection 
149(2); Canadian Environmental Protection Act, 1999, subsection 280(1); and 
Competition Act, subsection 65(4)). 


A more novel formulation of corporate director/officer penal liability provides that 
such officials are liable if they are negligent in failing to prevent the commission of an 
offence, or a prohibited occurrence, which is attributable to the corporation (see: 
Occupational Health and Safety Act, R.S.O. 1990, c. O.1, section 32; and Workers 
Compensation Act, R.S.B.C. 1996, c. 492, subsection 77(1)). A further variant of 
director/officer penal liability presumes certain corporate officials liable in certain 
circumstances unless those officials can demonstrate that they exercised “due diligence” 
or otherwise took all reasonable steps to prevent the commission of the offence by the 
corporation. 


However, in cases of financial responsibility, infractions need not take the form of 
an actual offence for which a formal trial would be available. The administrative monetary 
penalty (AMP) is a more efficient and increasingly popular option in certain areas of 
government regulation. AMP provisions simply fix, for specified prohibited acts, a 
monetary penalty, which is then owing to the government and collectible as a civil debt 
against the offender. AMPs are currently found in at least 19 federal statutes. 


As the title of the report says, good intentions are not enough. The Committee is 
submitting these options to the government in order to ensure that Air Canada becomes a 
model of compliance with the Official Languages Act. 


CONCLUSION 


Good intentions are not enough, especially when it comes to complying with 
obligations imposed under a law that is virtually part of the Constitution. Their study has 
shown the members of the Committee that Air Canada’s senior management must 
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introduce an appropriate system for implementing the Official Languages Act, and must 
change the corporate culture as well. This has become even more necessary with the 
integration of the former Canadian Airlines’ employees: Air Canada must find a way to 
improve its linguistic performance with a personnel that is now proportionately less 
bilingual than it was. 


The Committee’s members attach the highest possible importance to seeing the 
President of Air Canada act on his commitment to introduce an action plan by the end of 
March 2002 for supporting the implementation of the Official Languages Act. However, 
given that good intentions are not enough, the members also expect to see the action 
plan put into effect as expeditiously as possible. They urge the unions representing Air 
Canada’s employees to co-operate with the Corporation in making the action plan a 
reality. 


The Committee’s members call on the President of Treasury Board and the 
Minister of Transport to make sure that Air Canada meets the linguistic obligations 
incumbent upon it and reflects Canada’s linguistic duality, both at home and abroad. They 
would like the Government of Canada to remind the senior management and personnel 
of Air Canada of the importance it places on respect for the language rights of all 
Canadians. 


The members of the Committee are determined to work with the Commissioner of 
Official Languages to monitor Air Canada’s linguistic performance closely, because good 
intentions are not enough — it is results that count. 


29 


PA et “wes a coh r ee 


; | : 7 | : à 0, : 5 
= UNE US 2 177 3 US 
7 F : 7 ee | _ D . 
D : ia) rT : ; i Z - L > - | L 
j Va di nu A 
Sri ee. = i > ry rt 7 ri ine : 7 Ww. és 9) om = Nr COD ar 
: P > Lee 0 | ; , + * 1 ” f | 2. | à : 


ornuda’s rane | Te 


ra d'ane LES NN UT 
ABS insti te POT, es “ro 
AAC MR watt 44 AE 
"ot oui HA 
vari At vo À vty 20 
7 ont a je 1 NOUBA 4 


L Fe td, A jm à pret 4 ae fe | 

AVS ep gape 0e Creer NOTA. te 40 : 
aw a NOEL P TT CE hplagy “Oi de: np here ATEN 
For HOME 8. Rama Abba nd. Halte eue 

| at Sel Baril te ah Videub often! 2 sheaad 
lnoeteg Ors Inammeganam One er boirier oF sbansQ lo amine vol oi eat D 


la to a Ad BAGO TYN #3 ce De JR Sas 2 D PRE SOE, MU rnibai- 


ne HH va lg 7 ‘iia ava lege ica s D poi i} Lp ges if ing CNP Ft i Le. à 


M 
Ki ACIER, iors OS ae Fr nada ae me 
ae 12 : > 


ipa PTE ro ct the M Cle : À 
. h 
Po rt à tine ru 3 peti ni 


Fo, ay ped or éd wirayryt 
; | > CS | yrirne sai Sy hemlet Cie lige 


ne 
0e Patty RL 2) Wa retreat Wa erg Dy 


a a 


hla ree 


a] , 


‘ 
| ACT LES H "Wk a Py, Via ie need nat in 
hs L. CIE “0 ee WT tw oS EL wane ins 
pat ww * ne ver 7) crue ni cn at PAL CIE in 
AG As re" ad ET y + a ee 


DU, WADI LA Thy VE 20 Gori’ ae CR 

st pPociper ads AS cet turn RAM IT NON Sates! 
7 5 1 i et [rs 

As um tthe Of dé eo" Gre, Die ier abate 

aULM TNT , ve "A opine i fe ni D de 
MOT Gi mine Aevydi) wah, Tf RL M 


. Lk ends Laan 


- L 

CONCLUMON | | D | * my ~ à 

- roe 7 y Pas a “te | or EN 

“+ ot ach 
apc Wie a! ig irius of the C ution, ‘hate stacy 


RS LA, Fes es 
: _ : D» 


LIST OF RECOMMENDATIONS 


RECOMMENDATION 1 


The Committee recommends that the President of Air Canada 
personally ensure that the managers responsible for the planning and 
conduct of daily operations be made fully aware of and responsible for 
Air Canada’s commitment to official languages, as well as ensuring 
that it will also be acted on by all Air Canada employees. 


RECOMMENDATION 2 


The Committee recommends that the President of Air Canada 
consider the guidelines entitled Putting in Place an Official Languages 
Act Appropriate Implementation Scheme at Air Canada provided by 
the Commissioner of Official Languages in preparing his action plan 
and that he present the plan to the Commissioner, the President of 
Treasury Board, the Minister of Transport, and this Committee, as he 
made a commitment to do when he appeared before the Committee on 
December 3, 2001. In the context of the corporate action plan, Air 
Canada’s managers should be given specific objectives and deadlines 
and be evaluated on this portion of their responsibilities. 


RECOMMENDATION 3 


The Committee recommends that the President of Air Canada include 
in his action plan measures to better inform his customers of their 
linguistic rights and of the means available to them for filing a 
complaint with the Commissioner of Official Languages. To that end, 
the Committee recommends, without limiting the generality of the 
foregoing, that an official prepaid complaint form addressed to the 
Office of the Commissioner of Official Languages be placed in the 
seat-pocket of all of its aircraft; that Air Canada’s obligation to comply 
with the Official Languages Act be clearly and visibly posted at airport 
counters, on walls, on the complaint form, and in televised on-board 
messages, during the safety instructions. 


RECOMMENDATION 4 


The Committee notes that Air Canada’s Comment Card does not 
include the use of official languages among the areas to be evaluated. 


The Committee therefore recommends that in all evaluations of 
customer satisfaction, whether done by response cards or other 
means, Air Canada request comments on the services offered in both 
official languages. 
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RECOMMENDATION 5 


The Committee recommends that the President of Air Canada survey 
his customers periodically on the quality and availability of services in 
French and English. The methodology should be approved in advance 
by the Treasury Board Secretariat and the Office of the Commissioner 
of Official Languages, and the results should be reported to the 
President of the Treasury Board, the Commissioner of Official 
Languages, and this Committee. 


RECOMMENDATION 6 


The Committee recommends that the President of Air Canada 
immediately develop follow-up mechanisms so that he can 
periodically assess the Corporation’s progress in implementing the 
Official Languages Act and achieving the objectives in his action plan. 
Air Canada must report to the Committee and the Office of the 
Commissioner of Official Languages annually on progress achieved 
and the effectiveness of the follow-up mechanisms. The Committee 
invites Air Canada to include this report on official languages in its 
annual report to shareholders. 


RECOMMENDATION 7 


The Committee recommends that the President of Air Canada extend 
the principles of the memorandum of understanding to all of the 
Corporation’s services. 


RECOMMENDATION 8 


The Committee recommends that the President of Air Canada move 
forward with the linguistic identification of his employees in terms of 
the official languages and include the data, with a breakdown by job 
category, in his 2007-2002 Official Languages Annual Review, to be 
submitted to Treasury Board. 


RECOMMENDATION 9 


The Committee recommends that the President of Air Canada include 
in his action plan specific measures to rectify the 
under-representation of Francophone pilots in the Corporation’s 
workforce, in particular by adopting a recruitment strategy based on a 
proactive effort to attract qualified Francophone pilots and by 
respecting their linguistic rights in the recruitment process and in the 
training program for pilot candidates. 
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RECOMMENDATION 10 


The Committee recommends that the Minister of Transport order a 
re-examination of section 10, as part of the legislative review provided 
for the A/r Canada Public Participation Act, so that the wording clearly 
stipulates that Air Canada and its subsidiaries are subject to the 
Official Languages Act in its entirety, in the same way as a federal 
institution. 


RECOMMENDATION 11 


The Committee recommends that the Minister of Transport amend 
section 10 of the A/r Canada Public Participation Act, the Aeronautics 
Act and any other related legislation to ensure that the linguistic 
regulations and provisions applying to Air Canada are adequate and 
provide an effective implementation regime, including sanctions, 
penalties and other non-compliance measures. 


RECOMMENDATION 12 


The Committee recommends that the Minister of Transport table a 
legislative amendment to the A/r Canada Public Participation Act to 
make it clear that the Official Languages Act takes precedence over 
collective agreements. 


RECOMMENDATION 13 


The Committee recommends that the Minister of Transport instruct his 
Department's Civil Aviation Directorate to ensure that safety briefings 
presented by cabin crews conform to the spirit and intent of the 
Official Languages Act, and to report on this to the Committee. 


RECOMMENDATION 14 


The Committee recommends that the President of Treasury Board 
monitor developments in the linguistic situation at Air Canada very 
closely and make sure that its chief executive officer’s commitments 
are kept and that the recommendations of the Commissioner of 
Official Languages and this Committee are implemented. 


RECOMMENDATION 15 


The Committee recommends that the President of Treasury Board 
ensure that clear signs are posted stating that Air Canada’s services 
are available in both official languages in the air and on the ground. In 
addition, it asks her to ensure that airport authorities in airports with 
significant demand fulfil their linguistic obligations with regard to both 
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signage and in-person service, and that they adequately monitor the 
implementation of language-related clauses in leasing contracts with 
third parties. 


RECOMMENDATION 16 


The Committee recommends that the government provide specific 
one-time financial assistance to enable Air Canada to accelerate 
language training. 
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APPENDIX A 
LIST OF WITNESSES 


Associations and Individuals Date Meeting 


Transport Canada 2001/05/02 8 


Valérie Dufour, Director General, Air Policy 
Jacques E. Pigeon, General Counsel, Legal Services 


Treasury Board Secretariat 2001/05/08 7 
Anne Goudreault, Counsel, Legal Service Branch 
Gérald Groulx, Program Officer, Official Languages 


Branch, Programs and Liaison 


Diana Monnet, Assistant Secretary, Official Languages 
Branch 


Joseph Riccardi, Senior Program Officer, Official 
Languages Branch, Policy and Products 


Air Canada 2001/05/15 10 


Stephen Markey, Vice-President, Government Relations 
and Regulatory Affairs 


Michele Perreault-leraci, Ombudsman and Senior 
Director, Employment Equity and Linguistic Affairs 


Canadian Tourism Commission 2001/05/29 12 
Pierre Gauthier, Director of Communications 


Chantal Péan, Vice-President, Informations and 
Corporate Secretary 


Jim Watson, President 
“Association des gens de l’air Québec” 2001/05/30 LS 
Antonin Alain, Vice-President 


Serge Martel, President 
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Associations and Individuals Date 


Office of the Commissioner of Official Languages 2001/10/22 


Jean-Claude LeBlanc, Director, Government Policy 
Analysis and Liaison Branch 


Claude Lussier, Parliamentary Liaison 


Michel Robichaud, Director General, Investigations 
Branch 


Ingride Roy, Legal Counsel 
As Individual 
Jean-Marc Trottier, Former Air Canada Senior Executive 
Air Canada Pilots Association 2001/02/29 
Serge Beaulieu, President, Montreal Regional Council 
Canadian Union of Public Employees 


Edmond Udvarhelyi, Union Representative, CUPE 
Section 4001 — Air Canada 


CAW — Canada (International Automobile, Aerospace, 
Transportation and General Workers Union of Canada) 


Gary Fane, Director of Transportation 

Office of the Commissioner of Official Languages 
Dyane Adam, Commissioner 

Air Canada 2001/12/03 
Ted Darcy, Vice-President, In-Flight Service 


Peter Donolo, Senior Vice-President, Corporate Affairs 
and Government Relations 


Stephen Markey, Vice-President, Government Relations 
and Regulatory Affairs 


Robert A. Milton, President and Chief Executive Officer 


Michèle Perreault-leraci, Ombudsman and Senior 
Director, Employment Equity and Linguistic Affairs 


Sue Welscheid, Vice-President, People 
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Meeting 


19 


21 


24 


Associations and Individuals Date 


Transport Canada 2001/12/04 


David Collenette, Minister 
Valérie Dufour, Director General, Air Policy 
Jacques E. Pigeon, General Counsel, Legal Services 


Treasury Board Secretariat 
Diana Monnet, Assistant Secretary, Official Languages 
Branch 


Lucienne Robillard, President of the Treasury Board and 
Minister responsible for Infrastructure 


Carole Swan, Associate Secretary 


37 
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APPENDIX B 


Memorandum of Agreement on the handling of complaints under 
the Official Languages Act concerning Air Canada’s 
ground services in airports 


between 
The Commissioner of Official Languages 
and 
Air Canada 
and 


The National Automobile, Aerospace, Transportation and 
General Workers Union of Canada 


hereinafter “the parties” 


2 2K KR ke He He 2 DR IR HR HE OK oi ok Ok OK Ke 


WHEREAS Air Canada is a private commercial firm subject to the Official Languages 
Act under the Air Canada Public Participation Act and it must, in particular, meet its 
linguistic obligations under Part IV of the OLA with respect to the language of ground 
services in airports; 


WHEREAS in the context of a restructuring of the debts of Canadian Airlines 
International Ltd., Canadien Airlines International Ltd. became a subsidiary of Air 
Canada pursuant to the provisions of the Air Canada Public Participation Act as 
amended by Bill C-26; 


WHEREAS on January 1, 2001 Air Canada and Canadian Airlines International Ltd. 
amalgamated to form the new Air Canada; 


WHEREAS over the next two years, Air Canada will devote a great deal of energy to 
consolidating the foundations of the new Air Canada in Canada; 


WHEREAS the National Automobile, Aerospace, Transportation and General Workers 
Union of Canada (hereinafter “the Union”) is not subject to the OLA, but is committed to 
working in co-operation with Air Canada, under circumstances that will be changing 
rapidly, to ensure bilingual service in airports pursuant to the Official Languages Act, 


WHEREAS Air Canada and the Union both recognize the importance of the goals of 
the Official Languages Act, 
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WHEREAS the Union is prepared to contribute to the attainment of these goals by, 
among other things, the mechanisms foreseen in this Memorandum of Agreement; 


WHEREAS Air Canada and the Union recognize that, by signing this Memorandum of 
Agreement, the Commissioner does not waive or affect her position that the Official 
languages Act imposes requirements which must be met notwithstanding impediments 
which might be presented by contracts such as collective agreements; 


WHEREAS the Commissioner and Air Canada recognize that, by signing this 
Memorandum of Agreement, the Union does not waive or affect any of its legal 
positions, including the position that its collective agreement does not impose an 
impediment to achieving the goals of the Official Languages Act; 


WHEREAS the parties agree that none of the settlements in this Memorandum of 
Agreement is meant to prevent the Commissioner from instituting new proceedings that 
she believes appropriate in the event she concludes that, notwithstanding the 
mechanisms foreseen here, the goals of the Official Languages Act are not respected; 


WHEREAS the Commissioner of Official Languages filed two court remedy applications 
in 1996 in the Federal Court against Air Canada concerning the language of ground 
services provided by Air Canada at Pearson International Airport in Toronto (file 
T-2043-96) and at Halifax International Airport (file T-1989-96); 


WHEREAS, since the filing of the proceedings in 1996, Air Canada has adopted 
measures that, in principle, make it possible to resolve various problems raised by 
these court remedy actions and Air Canada has also reconsidered the situation and 
made efforts to ensure the maintenance or introduction bilingual services in the new Air 
Canada; 


WHEREAS, however, problems may persist with regard to the implementation of these 
measures and, consequently, complaints may continue to be brought to the 
Commissioner's attention; 


WHEREAS, in the case of complaints brought to her attention, the Commissioner is 
obliged to conduct her investigation pursuant to her mandate and to the powers 
conferred on her by the Act in order to determine whether the complaints are founded 
and, if appropriate, to make the recommendations she deems necessary in her report; 


WHEREAS the Commissioner of Official Languages determines her own procedures 
and can agree with an institution subject to the Official Languages Act, by means of a 
memorandum of agreement, on specific procedures for pursuing her investigations of 
that institution; 


WHEREAS Air Canada’s status as a private firm warrants the use by the Commissioner 


of Official Languages of investigation procedures in its regard different from those she 
normally uses with other institutions; 
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WHEREAS the facts alleged by complainants with regard to their complaint must be 
brought to Air Canada’s attention by the Commissioner as fully and rapidly as possible 
by means of her notice of intention to investigate in order to enable Air Canada to trace 
the source of the alleged problem and enable it to respond to the allegations of the 
complaint; 


WHEREAS Air Canada’s co-operation is essential to enable the Commissioner of 
Official Languages to conduct her investigations fully, and whereas she often needs 
direct access, in connection with her investigations, to witnesses and persons involved 
in the situation that led to the filing of the complaint and to the relevant documents in Air 
Canada’s possession; 


WHEREAS Air Canada considers that the disclosure, voluntary or indirect, of certain 
confidential documents could give a commercial advantage to the competition and have 
serious economic consequences for Air Canada’s shareholders; 


WHEREAS, when the Commissioner of Official Languages investigates a complaint, 
she is bound to the secrecy of investigations and must do a thorough job, in 
accordance with the letter and spirit of the Official Languages Act; 


WHEREAS the Commissioner of Official Languages must report her conclusions on 
each complaint based on the letter and spirit of the OLA, must produce substantiated 
reports and, consequently, must ensure that her investigation procedures, even those 
specific to Air Canada, will enable her to meet her obligations; 


WHEREAS the parties agree to restrict this Memorandum of Agreement to the handling 
of complaints involving the language of ground services provided by Air Canada in 
airports where the Official Languages Act applies; 


WHEREAS this Memorandum of Agreement is also intended to terminate the two court 
remedy actions previously mentioned in the files of the Federal Court, T-2043-96 and 
T-1989=96; 


Therefore, the parties agree as follows: 
I- Ground services covered and obligations 


The ground services provided by Air Canada in airports and which are 
covered by this Memorandum of Agreement include: check-in; ticketing; 
baggage; information and boarding announcements; security searches in 
airports where Air Canada administers the security contracts; boarding; 
the Maple Leaf Lounges and signs and notices of all kinds. 


Air Canada and the Union will meet to review and consider various means 
of assigning bilingual agents and/or any other measures so as to provide 
compliance with the Official Languages Act. Air Canada will report, in 
writing, to the Commissioner, within 6 months of the signing of this 
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Memorandum of Agreement, on the progress made in the meetings and 
will implement any agreements reached with the Union. The 
Commissioner reserves the right to examine, in the context of her 
investigation, any such agreement in order to verify their effectiveness 
and the extent to which Air Canada is meeting its obligations under the 
OLA. 


For the contract with security agencies, Air Canada will continue, when it 
administers the security contract, to include in it the clause concerning the 
obligation to provide security services in both official languages and to 
ensure compliance with this clause. 


Reception of complaints 


The Office of the Commissioner of Official Languages will gather all 
pertinent information available from complainants, in accordance with the 
nature of the complaint. To this end, it will ensure that its officers in 
complaints reception ask complainants as many questions as possible 
when they make their complaints, so as to have as accurate a picture as 
possible of the incident reported. They will, in particular, ask questions 
about the points listed in the grid in Appendix A, which will he kept up to 
date jointly by the Commissioner of Official Languages and Air Canada. 


The Commissioner of Official Languages agrees to make her clients 
aware, when they make complaints and, where possible, in any 
documentation intended for the general public, of the fact that the 
passage of time can be an obstacle to the effective handling of 
complaints. 


Notices of intention to investigate 


Notices of intention to investigate pursuant to section 59 of the OLA will 
be sent without delay to Air Canada and, at the discretion of the Office of 
the Commissioner, will be preceded by a telephone call to the Official 
Languages Director to inform her of the details of the complaint and its 
appropriate handling. 


Notices of intention to investigate may be signed by a person authorized 
by the Commissioner and may be sent to the General Manager Customer 
Service at the airport, with a copy to the Office of Linguistic Affairs and 
Diversity. To accelerate the process, a facsimile of the notice may be sent 
to the Office of Linguistic Affairs and Diversity, and its original version will 
continue to be sent by mail to the General Manager at the airport. At the 
Commissioner’s discretion, certain notices will continue to be signed by 
her and sent by mail to the President with a copy to the General Manager 
Customer Service at the airport and to the Office of Linguistic Affairs and 
Diversity. 
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Complaints handling 


All admissible complaints concerning Air Canada’s services in airports that 
are brought to the attention of the Office of the Commissioner of Official 
Languages shall be handled by the Commissioner expeditiously and Air 
Canada shall respond to each of these complaints. Alternative methods of 
conflict resolution will be considered as required. More specifically, the 
parties agree to respect the following obligations: 


A) Air Canada 


Within 30 days of receipt of the notice of intention to investigate, Air 
Canada will inform the Office of the Commissioner of Official Languages 
of its position with respect to the complaint, will make available all 
information required to resolve the complaint and will indicate the 
corrective measures that may have been taken. 


In this regard, Air Canada agrees to facilitate access to documents, 
witnesses and persons involved in the facts of the complaint in order to 
enable the Commissioner to bring her investigation to a conclusion. Air 
Canada, however, reserves the right to ask for explanations as to why the 
Commissioner wishes to obtain access to these sources. 


Any officer of the new Air Canada assigned to respond to complaints of a 
linguistic nature brought to the attention of Air Canada by the 
Commissioner will be made aware of the requirements of the OLA, of the 
official languages policies and of the procedures for investigation and co- 
operation set out in this Memorandum of Agreement. 


B) The Union 


The Union agrees to identify a representative to work, together with Air 
Canada, to resolve the problems raised by complaints, as necessary. 


C) The Commissioner 


The Commissioner, through her investigators at the Office of the 
Commissioner, shall investigate the facts alleged by the complainants in 
each complaint. To this end, she may need to have access to witnesses 
and persons involved in the facts of the complaint and to relevant 
documents in the possession of Air Canada. In such cases, the 
Commissioner will identify the persons she wishes to include in the 
investigation and inform Air Canada accordingly; 


If the Office of the Commissioner of Official Languages believes that the 
information provided to it by Air Canada following the notice of intention to 
investigate or, if applicable, that the corrective measures that may have 
been taken are not adequate to close the investigation, it will inform Air 
Canada of the subsequent actions it will take in connection with the pursuit 
of the investigation. 
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VI- 


Any investigator assigned to investigate complaints about Air Canada will 
be made aware of the particular needs of Air Canada, of the investigation 
procedures of the Office of the Commissioner and of the investigation and 
co-operation procedures set out in this memorandum of agreement. 


V) Other provisions 


The Office of the Commissioner of Official Languages agrees to 
participate, at Air Canada’s request, in any meeting organized by Air 
Canada involving representatives of the CAW and other unions for the 
purpose of finding solutions comply with the Official Languages Act to 
problems raised. These solutions must of course comply with the 
requirements of the Official Languages Act. 


The Office of the Commissioner of Official Languages agrees, at Air 
Canada’s request, to make presentations to unions to inform them of any 
issue related to the implementation of the Official Languages Act. 


The Office of the Commissioner of Official Languages and Air Canada 
mutually agree to participate, at the request of either party, in any type of 
discussion or meeting concerning the entrenchment of the official 
languages in the new Air Canada and to provide any advice in the context 
of this new reality. 


The Commissioner of Official Languages agrees to withdraw, within 20 
days of the signing of this Memorandum of Agreement by all the parties, 
the court remedy actions filed with the Federal Court of Canada against 
Air Canada with respect to the language of the ground services provided 
by Air Canada at Pearson International Airport in Toronto (file T-2043-96) 
and at Halifax International Airport (file T-1989-96). 


Terms of the agreement 


This Memorandum of Agreement binds the parties in accordance with the 
terms and conditions contained in it effective the day of its signature. It 
may be amended with the consent of the parties or revoked by any party 
with 30 days’ notice to the parties concerned. 
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Vil- Signatures 


Air Canada, by its President, Dated 
Mr. Robert A. Milton 


Commissioner of Official Languages, Dated 
Ms. Dyane Adam 


CAW, by Mr. Gary Fane, Dated 
National Representative 


CAW, President of local 2213, Dated 
Mr. Sean Smith 
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APPENDIX A 
Grid listing questions that may be asked of complainants by officers of the Office of the 
Commissioner when receiving complaints, by nature of the complaint 

a) Complaints about signage 
- date, time, place 
- location of sign 
- description of sign 
- identification of the agent on duty or witnesses, if any 
- description of actions taken by complainant to notify Air Canada staff or 

management of the problem, if any 

b) Complaints about baggage check-in and ticketing 
- copy of boarding pass, if still available 
- date, time, place 
- services in question 


location or number of counter or point of service, if applicable 


description of lack of services, details of communications 


identification of agent or agents who provided services 


identification of witnesses, if any 


description of actions taken by complainant to notify Air Canada staff or 
management of the problem, if any 
c) Complaints about announcements 

- date, time, place 

- place where announcement was heard 


- place where announcement was made 


description of announcement 
- identification of agent or agents who made the announcement, if possible 
- identification of witness, if any 
- description of actions taken by complainant to notify Air Canada staff or 
management of the problem, if any 
d) Complaints about self-service kiosks 
- copy of boarding pass, if still available 
- date, time, place 
- location or number of self-service kiosk 
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description of lack of services 


identification of agent or agents who may have given explanations about the 
operation of the kiosk, if any 


identification of witnesses, if any 


description of actions taken by complainant to notify Air Canada staff or 
management of the problem, if any 


Other complaints 


date, time, place 

location where the problem arose 
nature and description of problem 
identification of witnesses, if any 


description of actions taken by complainant to notify Air Canada staff or 
management of the problem, if any 


copy of boarding pass, if relevant and still available 
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APPENDIX C 


Putting in Place an 


Official Languages Act 
APPROPRIATE IMPLEMENTATION SCHEME 


at 
AIR CANADA 


We find that Air Canada is not correctly applying the Official Languages Act (OLA). 
The Corporation has frequently taken first place for the number of complaints of a 
linguistic nature over the past 30 years. In addition to having conducted many 
investigations of deficiencies related to service to the public, language of work and 
equitable participation, the Commissioner of Official Languages had to file an initial court 
remedy against Air Canada in 1990 concerning the application of section 30 of the OLA 
(communications in the media). At that time he also criticized the Corporation’s lack of 
co-operation in investigating complainants 


In 1996, the Commissioner initiated two court remedy proceedings in the Federal 
Court because of Air Canada’s lack of ground services in French at the Pearson 
(Toronto) and Halifax airports. In 1997, a Reference application was also filed to clarify 
how the Official Languages Act applies to regional carriers. In addition, another court 
remedy application had been filed previously to obtain a decision on a specific complaint 
about the lack of French-language services on an Air Ontario route. This latter was 
suspended, however, pending the Court’s decision on the Reference. 


To date, the first remedy concerning section 30 has been settled out of court; the 
Reference application and the remedy concerning Air Ontario’s in-flight services were 
abandoned when Bill C-26 came into effect; and the two remedy applications concerning 
the Pearson and Halifax airports are still pending. 


Considering this history, the present circumstances and the challenges that lie 
ahead, the Official Languages Act application scheme which Air Canada has adopted is 


In June 2000, this document was sent to the Honourable Lise Bacon, Chair of the Standing Senate 
Committee on Transport and Communications, as part of the legislative process to pass Bill C-26, which 
amends several statutes, including the Air Canada Public Participation Act. The introductory paragraphs of 
this document were amended in February 2001 to reflect the coming into effect of Bill C-26 and recent 
developments in the various remedy applications filed by the Commissioner of Official Languages since 
1996. 
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in serious need of being updated, strengthened and better administered. The following 
are the key parameters: 


Le Management’s commitment and leadership 


The Corporation’s administrator must make a firm commitment to promoting the 
application of the Official Languages Act within the firm. He must ensure that this 
commitment extends to all levels of his administration. Air Canada must therefore make 
the objectives of the OLA its own, incorporate them concretely into its routine 
operations and make them known to all its employees and to the general public. Its 
commitment to achieving the objectives of the OLA and its pride in the status of 
Canada’s two official languages must leave no doubt in the minds of its employees and 
of the Canadian travelling public. 


= implementation strategy 


To improve its linguistic performance, the Corporation must develop an action plan 
setting out a series of specific operational objectives that take into account the 
recommendations of the Commissioner of Official Languages and specify the 
appropriate means for achieving them by assigning, as necessary, the human and 
financial resources required. 


Priorities 


With regard to service to the public, the Corporation will have to provide active offer of 
services of equal quality to its customers and the general public, in English and French, 
on all flights that have significant demand, as well as on the ground, in airports, at its 
ticket offices and in its communications. This must also apply to the subsidiaries 
involved. 


With regard to language of work, the senior management of Air Canada will have to 
create an environment conducive to the use of both official languages in the regions 
designated bilingual for this purpose within its new corporation. 


To respect the government’s commitment to promoting the participation of English- 
speaking Canadians and French-speaking Canadians in institutions subject to the 
OLA, the Corporation will have to take a series of measures. Among other things, it will 
have to establish a better system of gathering information on the first official language 
of its employees and reporting on this, as it is required to do, to the Treasury Board 
Secretariat. It will also have to identify the employment sectors that are deficient in 
terms of Part VI of the OLA and set specific recruitment objectives, together with 
effective measures for achieving them. 


As part of its activities, Air Canada will also have to acknowledge its responsibility 
toward Part VII of the Official Languages Act, which affirms the government's 
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commitment to fostering equal status and use of English and French in society and 
supporting the development of the minority official language communities, to 
consult these communities regarding their needs and to provide for concrete measures 
in this regard. 


3: Performance auditing and management systems 


Air Canada must establish data capture and performance auditing and management 
systems that can ensure full implementation of the OLA. 


4. Accountability and reporting framework 


Air Canada must ensure that responsibilities are properly divided among executive, 
management and operational staff at all the levels concerned. It must also put in place 
mechanisms to ensure reporting on the progress of implementation of the OLA and on 
the results achieved and the submission, each year, of a detailed report to the Minister 
of Transport, the Treasury Board and the Commissioner of Official Languages. 


Putting in place such an implementation scheme could result, within the new Air 
Canada, in a change of attitude and enable it in future to meet its linguistic obligations 
proactively. Linguistic duality must hold an important place in its organizational culture. 
This seems all the more necessary given that, by integrating the staff of Canadian 
International, Air Canada must meet the challenge of full compliance with the Official 
Languages Act with a staff that includes a proportionately weaker bilingual capacity and a 
smaller percentage of Francophones. 


It goes without saying that the independent observer that the Minister will appoint 
will have to monitor very closely the introduction by Air Canada and its subsidiaries of this 
Official Languages Act implementation scheme and ensure full compliance with the OLA 
during the transition period. This function is all the more important in our opinion because, 
should Air Canada not succeed in complying with the OLA, the Minister will be 
responsible for proposing the legislative and regulatory measures required to remedy the 
situation effectively. 
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REQUEST FOR GOVERNMENT RESPONSE 


Pursuant to Standing Order 109, your Committee requests the Government to 
table a comprehensive response to this Report. 


A copy of the relevant Minutes of Proceedings of the Standing Joint Committee on 
Official Languages (Meetings Nos. 8, 9, 10, 12, 13, 14, 15, 19, 20, 21, 24, 25 and 27 
which includes this Report) is tabled. 


Respectfully submitted, 


The Hon. Shirley Maheu, Senator Mauril Belanger, M.P. 
Co-Chair Co-Chair 
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Supplementary opinion by 


NDP M.P. Yvon Godin, 
member of the Standing Joint Committee 
on Official Languages 


RECOMMENDATION 11 


If the Official Languages Act takes precedence over collective agreements, certain 
employees of Air Canada will be affected. In my view, this will result in layoffs of 
unilingual employees. 


Since it is currently seniority that takes precedence, employees with the greatest 
seniority generally have priority, to the detriment of the Official Languages Act. lf the 
Official Languages Act were applied, unilingual employees would no longer be 
protected by the collective agreement to the extent they were in the past. Therefore, | 
invite Air Canada to negotiate with the unions involved a voluntary early retirement 
package for these employees, to help reduce the number of unilingual employees who 
may potentially be laid off. 


With regard to unilingual employees with less seniority, | suggest that Air Canada 
provide greater access to language courses, and increase the number of weeks a year 
available for language training. By mastering a second official language, these 
employees will be in a better position to carry out Air Canada’s linguistic obligations. 


These suggestions are valid and justifiable, and would ensure that the Official 
Languages Act is implemented within Air Canada without creating animosity on the part 
of the unions and the employees that would be affected by the precedence of the Act. 
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MINUTES OF PROCEEDINGS 


Monday, February 18, 2002 
(Meeting No. 27) 


The Standing Joint Committee on Official Languages met in camera at 3:31 p.m. this 
day, in Room 112-N, Centre Block, the Co-Chair, Mauril Bélanger, presiding. 


Members of the Committee present: 


From the Senate: The hon. Gérald A. Beaudoin, The hon. Joan Fraser, The hon. 
Jean-Robert Gauthier, The hon. Viola Leger and The hon. Pierre Claude Nolin. 


From the House of Commons: Mauril Bélanger, Eugene Bellemare, Gérard Binet, 
Sarmite Bulte, Yvon Godin, Benoit Sauvageau and Yolande Thibeault. 


In attendance: From the Senate: Tonu Onu, Co-Clerk of the Committee. From the 
House of Commons: Jean-François Pagé, Co-Clerk of the Committee. From the 
Research Branch of the Library of Parliament: Frangoise Coulombe, Research Officer. 


Pursuant to Standing Order 108(4)b, consideration of the draft report on bilingual 
services offered by Air Canada. 


It was agreed, — That the report entitled “Air Canada: Good intentions are not enough!” 
be adopted in its modified form as the seventh report of the Standing Joint Committee 
and that the Co-Chairs table the report in the Senate and in the House of Commons. 


Pursuant to Standing Order 108(1)a), the Committee authorize the printing of the 
dissenting or supplementary opinions by Committee members as an appendix to this 
report immediately after the signature of the Co-Chairs, that the dissenting or 
Supplementary opinions be sent to the Co-Clerk of the House of Commons, in both 
official languages, on/or before Tuesday, February 19, 2002 at 5:00 p.m. 


It was agreed, — That pursuant to Standing Order 109, the Standing Joint Committee 
request that the government table a comprehensive response to the Report within one 
hundred and fifty (150) days following the tabling of the Report. 
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It was agreed, — That the Committee print 1200 copies of its Seventh report in tumble 
bilingual format with a special cover. 


It was agreed, — That the Research Officer and the Co-Clerks be authorized to make 
editorial changes as may be necessary without changing the substance of the Report. 


It was agreed, — That the Joint Committee, through the Co-Clerks, send a copy of the 
Report to the members of the Board of Directors and the executive of Air Canada. 


At 5:57 p.m., the Committee adjourned to the call of the Chair. 


Tonu Onu 
Co-Clerk of the Committee 


Jean-François Page 
Co-Clerk of the Committee 
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